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EASTERN ZONE AT KOLKATA BENCH
O.A. NO. 128 OF 2025/EZ

BRECR002C260300042855

In the matter of:

Dewkant Kumar.

— ...Applicant
Abhoy K:'.'.:‘-.;"!r Sinha
NOTARY, GuvT OF x.qu -Versus-
Civil Court2 foiusj- s The State of Bihar & Ors.
8.L. NoZ. | 3/ 007
Date ... q_g.).g_gg:uﬂ.lﬁ ...Respondents
COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 2
Lé' leULubbu Slu.b\.a_ If(lgd.a)w.b Kuuman aged about
30 years, by occupatlon Governmen‘f) Service, presently posted as

r the Urbmdmtppmmt& working for
~ T
gain at , Bihar, Pi 0002F .

do hereby solemnly affirm and state as followed:

1. That I have made myself acquainted with the facts and
circumstances of the Original Application filed by the applicant and
I have thoroughly gone through all the documents pertaining to the
subject matter of this instant case and I am competent vide an

authorization to file the instant Affidavit before this Hon’ble

Tribunal.

2. That the present counter affidavit is being filed on behalf of the
answering respondent in compliance with the order of Hon'ble
NGT, Eastern Zone Kolkata order dated- 19.08.2025 as well as
order dated 13.01.2026 passed in this case to provide proper




further leave to this Hon'ble NGT to file another affidavit as and
when need arises or directed by this Hon'ble NGT in the fact and

circumstances of the case.

That most humbly and respectfully it is stated and submitted that
the answering is taking forward the objectives of the Swachh
Bharat Mission (Urban) and is committed to ensure scientific Solid
Waste Management (SWM) in the State of Bihar if any, concerned

to the answering Department.

That it appears that in the present case, the petitioner has raised
the issue of air pollution caused by Katihar Railway Administration

and Katihar Municipal Corporation.

That it is humbly and respectfully stated and submitted that by
order dated - 19.08.2025 the Hon'ble NGT has constituted a joint
committee comprising of District Magistrate- cum- Collector
Katihar and Bihar State Pollution Control Board and directed to
meet within two weeks, undertake visits to the site, look into the
grievances of applicant, associate the applicant and representative
of the concerned project proponents, verify the factual position and
take appropriate remedial action by following due course of law.
For which the Bihar State Pollution Control Board has been

authorised as nodal agency for coordination and compliance.

That the answering department taken note in this case in the light
of direction of the Hon'ble NGT dated - 19.08.2025 issued in OA
no. 128/2025/EZ and accordingly issued a letter bearing no. 3392
dated - 11.09.2025 under signature of Under Secretary, Urban
Development and Housing Department Government of Bihar to the

Member Secretary, Bihar State Pollution Control Board, Patna
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Bihar for taking follow up action in the matter in the light of
direction of NGT and report to the answering Department regarding

follow up action in the matter.

Copy of the letter no. 3392 dated 11.09.2025 is annexed

herewith and marked as Annexure- R/1.

That a joint committee report in compliance with the order of
Hon'ble NGT in O.A. no. 128/2025/EZ in the matter of Dewkant
Kumar versus The State of Bihar & Others related to violation of
solid waste management rules 2016 has been prepared by the

constituted committee all 10.10.2025 with observation as follows :

“...During inspection, no solid waste was found at the aforesaid
sites, which was also confirmed by the representative of the

complainant, present at the site.

The joint committee instructed for the environmentally sound
management of institutional waste by ADRM, Railway Division
Katihar and municipal solid waste by the municipal authorities as
per the provisions of the Solid Waste Management Rules 2016.
Further, it was also instructed to both the Authorities to ensure
that waste generators should not throw, burn or bury the solid
waste generated by them on streets, open public spaces, outside
their premises or in the drain or water bodies. Penalty should also
be imposed, if violation of the provisions of the Solid Waste

Management Rules, 2016 is found by the waste generators...”.

Copy of joint committee report dated 10.10.2025 is annexed
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10.

That the answering respondent gone through the counter affidavit
filed by the respondent no. 4 (Katihar Municipal Corporation,
Katihar) and taken not of the averments made in the said counter
affidavit.

That on perusal of averments made in the counter affidavit filed by
the respondent no. 4, it appears that the issue of solid waste
management raised in this case within area allocated under
Katihar Municipal Corporation has categorically been clarified by

the Authority of Katihar Municipal Corporation.

That in its counter affidavit, the respondent no. 4 has clarified that
the area in question falls within the railway premises of Katihar
Railway Division of NFR. It is further clarified by the respondent
no. 4 in its counter affidavit that it is a well-established principle of
administrative law and a matter of public knowledge that railway
land, railway stations, colonies, railway yards, railway
establishments, and all appurtenant thereto are vested under the
exclusive jurisdiction, control, and management of the Railway
Administration. The Municipal Corporation, Katihar, has no
administrative  authority, supervisory control, operational
responsibility over any activity conducted within railway premises
/ area. The Answering Responent is neither empowered nor
authorized under any statute, notification. or executive order to
enter railway land for purposes of waste collection, transportation,
processing, or disposal without the express permission,

coordination, and facilitation of the Railway authorities concerned.

That it has further been clarified by the respondent no. 4 in its
counter affidavit that the Answering Respondent has always

extended its fullest cooperation and institutional support to the
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12.

13.

Railway Administration by providing designated, scientifically
managed disposal sites within its jurisdiction where waste collected
and transported by the Railway contractor can be deposited and
processed in accordance with applicable environmental norms. The
Answering Respondent  has established comprehensive
infrastructure and systematic mechanisms for the processing,
treatment, and final disposal of Municipal Solid Waste in full
compliance with statutory requirements and environmental
safeguards. The Answering Respondent has consistently fulfilled its
limited but crucial role in the integrated waste management

ecosystem of the region.

That the respondent no. 4 in its counter affidavit has also stated
and submitted that upon verifying the site it was revealed and
confirmed that the area in question has been comprehensively
cleaned, all accumulated garbage and waste materials have been
properly collected and disposed of in accordance with prescribed
protocols, and the site presently exhibits satisfatory standards of
cleanliness and hygiene. The necessary remedial measures and
corrective actions have been undertaken to clear the accumulated
waste and restore environmental sanitation in the area. The
present factual position, therefore, is that there exists no
continuing accumulation of waste, no ongoing creation of air
pollution, and no persistent unhygienic conditions at the site that

was the subject of the Applicant's complaint.

That since the area in question is allocated within Municipal Area
of Katihar Municipal Corporation and Authority of Katihar

Municipal Corporation has clarified the factual aspects involve in

this case in which no addition or clarification is required on the
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Municipal Corporation is competent to dealt with the issues and

affairs of Municipal Corporation.

14. That so far as the issue of solid waste management is concerned,
the answering department is actively pursuing the matter to
ensure scientific Solid Waste Management (SWM) in the State of
Bihar within the area allocated under control of the answering

Department,

15. That the answering states and submits that they are ready and
willing to abide by the order/s direction/s made by this Hon'ble
Tribunal and has taken all possible steps to comply with the

directions of the Hon'ble Tribunal and the Inspection Committee.

16. I state that the statements contained in Paragraphs no. 1 to 15 are
true to the best of my knowledge and belief, based on records and

the rest are my humble submissions before this Hon'ble Tribunal.
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VERIFICATION

Verified at oe

, Bihar by the deponent above named on

this the 18 day of March, 2026, and say that the contents of this
affidavit made in paragraph nos. 1 to 16 are true to my knowledge,
information derived from records which I verily believe to be true and

the rest are my respectful submissions before this Hon’ble Tribunal.
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JOINT COMMITTEE REPORT IN COMPLIANCE WITH THF
ORDER OF THE HON'BLE NGT IN 0.A NO 1282025 ¢ N
THE MATTER OF DEVKANT KUMAR VS STATE OF BIH \R
AND OTHERS RELATED TO VIOLATION OF SOLID W ASTE
MANAGEMENT RULES 2016

Phe O A No 128 2025 EZ Dated 19.08.2023 1< -
n Ot provisions of the Solid W aste Management |
Natthar Railwav Administration and Katihar

Nathar . vausing Air Pollution.

- N niloac Yyt
NI ( ST, UG b\

Municrpal Corporation.

he matter. Hon'ble National Green Tribunal (NGT)
~onstiiited @ joint commiree comprising ot Distriet Magistrate-cum
collector Katthar and Bihar State Pollution Control Board, Patna

Ty irveacss $y %
L IOvVeshigate t
1

...... comprising of following officials carried oy
the sie visit o 10-10-2025 4 the sites in question. sitared in railway

premises located near railway washing pit (beside Pumea Railway
CTOSsIng) -

:. The Distriet Magistrate. Katihar.
-. St Nalini Mohan Singh. Scientist. Bihar State Pollution Control
' Board tBSPCB), and

Sri Sain Kumar. Regional Officer, Pumnea. Bihar State Pollution
Control Board (BSPCB),

During inspection. the following persons were also present :-

! ADM. Katihar

£ Municipal Commissioner, Mumeipal Corporation Katihar
Hi  ADRML Ratlway Division. Katihar

I\ Shn Abhijeet Guide, Representative of complainant

CLUCA [0 ssye Ol
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The Jomt commuttee mgmb;;—s visited and inspected the sites in questi
and carried out the detailed IMspection e

OBSERVATION

During inspection, no solid waste was found at the aforesaid sites, which

\]\Aa:S fho confirmed by the representative of the complainant, present at
the site.

The joint committee instructed for the environmentally sound
management of institutional waste by ADRM, Railway Division
Katihar and '_“_LmiCiPal solid waste by the municipal authorities as
per the provisions of the Solid Waste Management Rules 2016.
Further, 1t was also instructed to both the Authorities to ensure that
waste generators should not throw, burn or bury the solid waste
generated by them on streets, open public spaces,outside their
premises or in the drain or water bodies. Penalty should also be
imposed, 1f violation of the provisions of the Solid Waste
Management Rules, 2016 is found by the waste generators.

Relevant photographs attached
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- u GPS Map Camera

Katihar,Bihar,India @

NH-31, Railway Colony Area, Katihar, Bihar
854108, india

Lat 25.557310, Long 87.566773
10/10/2025 12:24 PM GMT+05:30

Note : Captured by GPS Map Camera

s
§ Katihar,Bihar,India
NH 31, Railway Colony Area, Katihar, Bihar
; ' 854105, India
§ Lat 25.557346, Long B7.566741
§ 10/10/2025 12:29 PM GMT+05:30
Note : Captured by GPS Map Camera
= 13 S, O A e
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Katihar,Bi
NH 31, Railway Colony Area, Katihar, Bihat
854105, India
Lat 25.557342, Lang 87.566779
¥ 1071072025 12:27 PM GMT+05:30
Note : Captured by GPS Map Camera
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Surabhi Sinha
s faf/ DOB: 28/07/1994

iR /FEMALE
B 7216 7077 9524
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